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)'$(*+/-'4#$&!&#&'$#!,(#6(!,"$%#)%($#!"#&**-3(#&!#,-%#2"'2+)%-"'%0##1(#('2")*&4(#
-'!(*(%!($#"!,(*%#!"#)'$(*!&<(#!,-%#.*"J(2!0#

#
HHH0#KL7MHNO@H;P#KLQRM@Q#

#
@,(*(# &*(# &# !"!&+# "5# "'+/# !,*((# $-%2*(.&'2-(%# -'# ")*# *(.+-2&!-"'# "5# !,(# *(%)+!%# -'#
@&=+(%#DST#-'#="!,#!,(#BCC?#&'$#BCDC#&*!-2+(%0##@,(#*(.+-2&!-"'#"5#!,(#BCDC#&*!-2+(#
*(3(&+%# 8,&!# -%# &+6"%!# 2(*!&-'+/# &# !/."4*&.,-2&+# (**"*# -'# @&=+(# T0# # @,(# !"!&+#
&6")'!# "5# $"'&!-"'%# -'# !,(# U;!,(*V# 2&!(4"*/# -%# *(."*!($# &!# WDXTAYC?#8,-+(#8(#
2&+2)+&!(# -!# !"# =(# WDXTACC?0# # # ;)*# *(%)+!%# 5"*# @&=+(# X# $-3(*4(# "'2(# 5*"6# !,(#
*(."*!($# 3&+)(%# -'# (&2,# &*!-2+(0# # @,(# BCC?# &*!-2+(# *(."*!%# &'# "$$%# *&!-"Z&#
!*&'%5"*6($# 2"(55-2-('!# 5*"6# &# +"4-%!-2# *(4*(%%-"'# 6"$(+# !,&!# %,"8%# ,"8# &#
.&*!-2)+&*#3&*-&=+(# -'2*(&%(%# F-5# 4*(&!(*# !,&'#"'(G#"*#$(2*(&%(%# F-5# +(%%# !,&'#"'(G#
!,(#.*"=&=-+-!/#"5#3"!-'4# -'# 5&3"*#"5# !,(#$(5('$&'!#Z5"*#[)%!-2(#@*&/+"*#"5#>0\C#
8,-+(#8(#2&+2)+&!($#-!#!"#=(#>0BB0##]"8(3(*A#%-'2(#'(-!,(*#"$$%#*&!-"#-%#%!&!-%!-2&++/#
%-4'-5-2&'!A# !,-%# $-%2*(.&'2/# $"(%# '"!# 2"'!*&$-2!# !,(# &)!,"*%:# %)=%!&'!-3(#
2"'2+)%-"'%0# # #@,(#5-'&+#$-55(*('2(#-'3"+3(%#!,(#"$$%#*&!-"#5"*#[)%!-2(#1(-6(*#-'#
!,(#BCDC#&*!-2+(#&'$#-%#%-6-+&*+/#-''"2)")%0##^"*#!,-%#"$$%#*&!-"#&#.S3&+)(#"5#C0TY#-%#
*(."*!($#8,-+(#8(#2"6.)!($#&#.S3&+)(#"5#C0T\0###O++#"5#!,(#*(6&-'-'4#*(%)+!%#5*"6#

>?#^"*#!,-%#$(=&!(#,""#@)++/#_#`&/#,54-)#'"!(#DXI#P(86&'#(!#&+0A#,54-)#'"!(#DB0#
>>#@)++/#_#`&/A#,54-)#'"!(#DX0#
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!"#$#%&'()*+(!,$*#%$(-%,+()*'$+!$+.%$#%/"'+/$#%&!#+%-$(,$0*1'%/$234$!5$+.%$6778$*,-$
6727$*#+()'%/9$
$ 0.%$ #%/"'+/$ 5#!:$ +.%$ 6727$ *#+()'%$ #%';(,<$ !,$ +.%$ )!##%)+%-$ -*+*/%+$ *#%$
/!:%=.*+$ -(55%#%,+$ 5#!:$ +.%$ #%/"'+/$ (,$ +.%$ 6778$ *#+()'%>$ 1"+$ ,!+$ -#*/+()*'';$ /!9$$$
?%$ &#%/%,+$ +.%$ 6778$ *,-$ 6727$ #%/"'+/$ /(-%31;3/(-%$ 5!#$ 0*1'%/$ 2>$ @>$ *,-$ 4$ +!$
(''"/+#*+%$+.%$(:&!#+*,+$=*;/$(,$=.().$+.%$/"1/+*,+(A%$)!,)'"/(!,/$-#*=,$5#!:$+.%$
%A(-%,)%$-(-$B*,-$-(-$,!+C$).*,<%$*5+%#$+.%$-*+*$=%#%$)!##%)+%-9277$$$0*1'%$2$/.!=/$
+.*+$ 5!#$ +.%$ )*/%/$ (,$ =.().$ +.%#%$ =*/$ !,';$ !,%$ )!,+#(1"+!#$ +.%#%$ (/$ ,!$ ).*,<%9$$
?(+.$1!+.$/%+/$!5$-*+*>$ +.%$ #%/"'+/$ 5!#$*''$1"+$ +=!$!5$ +.%$ D"/+()%/$*#%$ /+*+(/+()*'';$
/(<,(5()*,+9$$$E*/%-$!,$+.%$)!##%)+%-$-*+*>$(,$0*1'%$@$+.%$+(:%3*-D"/+%-$*:!",+$!5$
+.%$ ,%+$ )!,+#(1"+(!,$ .*/$ *$ /+*+(/+()*'';$ /(<,(5()*,+$ &3A*'"%$ 5!#$ F"/+()%/$ G*'!<%#!$
*,-$ F!.,/!,$ #*+.%#$ +.*,$ 5!#$ F"/+()%/$ G*'!<%#!>$ H(:1*''>$ *,-$ ?%(:%#$ */$ +.%$
!#(<(,*'$ *,*';/(/$ (,-()*+%-9272$ $ I(,*'';>$ +!#+/$ )*/%/$ *#%$ +.%$ !,';$ +;&%$ !5$ )*/%$ (,$
=.().$+.%$*:!",+$!5$+.%$,%+$)!,+#(1"+(!,$(/$*$/(<,(5()*,+$&#%-()+!#$!5$=.().$&*#+;$
=(''$ =(,$ +.%$ )*/%9$ $ 0*1'%$ 4$ /.!=/$ +.*+$ =.('%$ )!,/+(+"+(!,*'$ '*=$ )*/%/$ (,(+(*'';$
*&&%*#%-$ +!$ *'/!$ :%#(+$ +.(/$ )!,)'"/(!,>$ +.%$ )!##%)+%-$ -*+*$ ,!$ '!,<%#$ /.!=/$ *$
/(<,(5()*,+$#%'*+(!,/.(&$5!#$+.*+$)*+%<!#;$!5$)*/%/9$
$
$ J*+*$5#!:$6778$*#+()'%$ J*+*$5#!:$6727$*#+()'%$

F"/+()%$
0!+*'$
K!+%/$

L$(,$5*A!#$
!5$/!'%$

)!,+#(1"+!#$
&3A*'"%$

0!+*'$
K!+%/$

L$(,$5*A!#$
!5$/!'%$

)!,+#(1"+!#$
&3A*'"%$

G*'!<%#!$ @6$ 79MN$ O7972$ M2$ 7944$ O7972$
F!.,/!,$ PQ$ 79@N$ 79M8$ P8$ 79@7$ 79@4$
H(:1*''$ 27P$ 794@$ O7972$ Q8$ 794@$ O7972$
H,!''$ 6Q$ 79P8$ 2977$ 68$ 79NQ$ 79Q2$
0#*;'!#$ Q$ 798Q$ 797P$ 4$ 2977$ 7976$
K()+!#;$ @@$ 794@$ 797N$ 42$ 7946$ 797P$
?%(:%#$$ 6M$ 7982$ O7972$ 6N$ 79M7$ 797@$

0!+*'$ N6@$ 794@! O7972! $
R!+$

#%&!#+%-$
$

$
0*1'%$ 2S$ T%&'()*+(!,$ !5$ &%#)%,+*<%$ !5$ +(:%$ %*).$ D"/+()%$ A!+%-$ 5!#$ *$ /!'%$
)!,+#(1"+!#>$)!##%/&!,-(,<$+!$0*1'%$2$(,$+.%$U*':%#$V$W%A%,-(/$B6778C$/+"-;$*,-$
0*1'%$2$(,$+.%$U*':%#$B6727C$/+"-;9$
$
$

277$?%$'*1%'$!"#$+*1'%/$.%#%$+!$:*+).$+.%$)!##%/&!,-(,<$+*1'%/$(,$U*':%#$V$W%A%,-(/$B6778C$*,-$
U*':%#$B6727C$#*+.%#$+.*,$,":1%#(,<$+.%:$/%X"%,+(*'';9$
272$0.%$/*:%$).*,<%$(,$#%/"'+/$(/$#%5'%)+%-$(,$0*1'%$P$*/$=%''9$$$$
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! "#$#!%&'(!)**+!#&$,-./! "#$#!%&'(!)*0*!#&$,-./!

123$,-/! 4553!6#$,'! 789#.2/! 4553!6#$,'! 789#.2/!

:#.';/&'! 0<)0! *<*)! 0<00! *<*=!

1'>?3'?! 0<)@! *<0)! 0<)0! *<*A!

B,(C#..! 0<0D! *<*0! 0<*A! *<0A!

B?'..! 0<*+! *<ED! *<++! *<F)!

G&#H.'&! D<))
I
! *<)=! ?#! ?#!

J,-$'&H! 0<*F! *<A0! 0<*F! *<=E!

K/,(/&!! 0<DD! *<*A! <*+A! *<=F
L
!

I
M&$,-./!&/7'&$3!D<F*<!
L
M&$,-./!&/7'&$3!*<=E<!

!

G#C./!@N!6/7.,-#$,'?!'%!.';,3$,-!&/;&/33,'?!/3$,(#$/3!'%!$>/!,(7#-$!'%!5/%/?5#?$O3!

$,(/8#5P23$/5! ?/$! -'?$&,C2$,'?! '?! $>/! 7&'C#C,.,$H! '%! #! P23$,-/! 9'$,?;! %'&! $>/!

5/%/?5#?$Q!-'&&/37'?5,?;!$'!G#C./!@!,?!$>/!R#.(/&!S!T/9/?5,3!U)**+V!3$25H!#?5!

G#C./!@!,?!$>/!R#.(/&!U)*0*V!3$25H<!!

!

! "#$#!%&'(!)**+!#&$,-./! "#$#!%&'(!)*0*!#&$,-./!

:#3/!GH7/! "'?#$,'?3!
4553!

6#$,'!

78

9#.2/!
"'?#$,'?3!

4553!

6#$,'!

78

9#.2/!

G'&$3W!

X/;.,;/?-/!
YA@)Q0)A! 0<0+! Z*<*0! YDD@Q=AD! 0<00! Z*<*0!

[(7.'H(/?

$WT#C'&!
Y00DQF**! 0<*D! *<F*! Y0*DQE@*! 0<*+! *<E)!

"'(/3$,-!

6/.#$,'?3!
YE)QFA@! 0<EF! *<)A! YEFQ+A@! 0<FA! *<)@!

:'?3$,$2$,'?

#.!T#\!
Y@AQ+=D! 0<AF! *<*=! Y++Q==*! *<D*! *<F)!

]'9/&?(/?$! Y0D=Q+0A! 0<*+! *<F)! YF)DQ*+F! 0<*A! *<))!

6/#.!

R&'7/&$H!
YFQ***! *<F@! *<F@! YAQ***! *<)F! *<E*!

^/#.$>! YADQ0=*! 0<0)! *<)+! Y00AQ=@*! 0<0)! *<0+!

4$>/&! Y00*QF@F! 0<*D! *<@@! Y0@=Q**+
I
! 0<0)! *<)0!

I
M&$,-./!&/7'&$3!Y0@=QE*+<!

!

G#C./!=N!6/7.,-#$,'?!'%!.';,3$,-!&/;&/33,'?!/3$,(#$/3!'%!$>/!,(7#-$!'%!5/%/?5#?$O3!

?/$!-'?$&,C2$,'?!'?!$>/!7&'C#C,.,$H!'%!9'$,?;!%'&!$>/!5/%/?5#?$!,?!5,%%/&/?$!$H7/3!'%!

-#3/3Q!-'&&/37'?5,?;!$'!G#C./!=!,?!$>/!R#.(/&!S!T/9/?5,3!U)**+V!3$25H!#?5!G#C./!

=!,?!$>/!R#.(/&!U)*0*V!3$25H<!!

!

!
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!"#$%&'%()*!&'$

$

+,-.$ /0123..$ -445.60763.$ 6,3$ 839$ 0143$ 03/4-276-1:$ /479.$ -:$ 6,3$ ;3<341/=3:6$ 1>$

8:1?43;@3#$ $A3.3702,$ -.$:323..70-49$B5-46$1:$ 6,3$?108$1>$16,30$ .2,1470.#$ $C,3:$

.2,1470.$ 21:;526$ 3=/-0-274$ 03.3702,$ -:$ 7$ ?79$ 6,76$ /30=-6.$ 03/4-276-1:$ 1>$ 6,3-0$

?108D$ 6,39$;07=76-27449$ -:2037.3$ 6,3$ 3>>-2-3:29$1>$ 6,-.$/0123..#$ $E01<-;-:@$1/3:$

7223..$61$B16,$;767$7:;$03/4-276-1:$21;3$=7F-=-G3.$6,3$1//1065:-69$7:;$=-:-=-G3.$

6,3$21.6.$>10$.2,1470.$61$3:@7@3$372,$16,30H.$?108$-:$7$=37:-:@>54$?79#$$+,-.$69/3$

1>$-:630726-1:$-.$-=/1067:6$:16$I5.6$61$5:21<30$=-.6783.D$B56$74.1$61$B16,$;3<341/$

7:;$2,7443:@3$3=30@-:@$-;37.#$$$*-=/49$/56D$03/4-276-1:$27:$1:49$=783$.2,1470.,-/$

B36630#$$$

$

91

Palmer: The Recusal of American Judges in the Post-Caperton Era

Published by The Berkeley Electronic Press, 2010


